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MocCKOBCKas akageMus
C1eICTBEHHOI'O KOMUTETA
Poccunckou Pezmepanuu
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OpHI‘HHaA- MaKeT

IIOATOTOBAEH U3AATEABCTBOM
«fOHUTU-AAHA»

® MHeHUe pepaKIUU MOJKeT
He COBIIaAaTh C TOYKOM
3peHUusi aBTOPOB IyOAUKAIIUU.
OTBeTCTBEHHOCThb

3a CopeprKaHue IyOAUKaIun
U AOCTOBEPHOCTH (PakTOB
HEeCyT aBTOPbLI MaTepUaAOB.
3a CBeAeHUsI, CoAepKalljuecs
B PEKAAMHBIX OOBABACHUSAX,
peAaKiusag OTBETCTBEHHOCTH

HEC HECCET.

® Pepakiius He BCTyHaeT
B IIEPENUCKY C aBTOpaMH
[1uceM, PyKOIIUCHU He
peLeH3upPyITCA

1 He BO3BpalllaloTCcs.

® [[pu nepeneuarke

UAU BOCIPOU3BEACHUU AIOOBIM
CIIOCOOOM IMOAHOCTBIO

WAM 4aCTUYHO MaTepUaAOB
JKypHana «BecTHUK MOCKOBCKOU
akapeMun CAeACTBEeHHOTO
KoMuTeTta Poccunckou
Qepepalin» CCBIAKA

Ha XypHaA o0si3aTeAbHa.

® B cooTBeTcTBUU CO CT. 42
3akoHa PO® or 27 pekabps

1991 r. Ne 2124-1 «O cpea-
CTBAX MaccoBOU MHGMOpMALIUU»
HUCbMa, aApeCOBaHHbIe

B PEAAKIIUIO, MOI'yT OBITh
HUCIIOAB30BaHbl B COOOIIeHUAX

U MaTepuasax A@HHOI'O CpPeACTBa
MacCcoBOU UH(OpMAILUU, €CAHU
[IPpU 3TOM He HUCKa)KaeTCsi CMBICA
nucbma. Pepakiius He oOsizaHa
OTBeYaTh Ha MUCbMa Irpa>kApaH

U IlepechbiAaTh 3TU MUCbMa TeM
opraHaMm, OpraHusalusM U
AONKHOCTHBIM AMIIaM, B YbIO
KOMIIETEHIIUIO BXOAUT HUX
paccmoTpeHue. HUKTO He Blipase
00513aTh PeAAKIIUI0 OIYyOAUKO-
BaTh OTKAOHEHHOe €10 [IpOou3Be-
AeHue, IIUCbMa, Apyroe coooiie-
HUE UAU MaTepuan, eCAU UHOe
He IIPEeAyCMOTPEHO 3aKOHOM.

Qopmat 60x84 1/8. ITeu. A. 25,5
[TeuaTs oceTHas

OTtneyataHo B uupposon TUNorpadpumn
«Byku Begu», 105066, Mockea,

yn. HoBopsidaHckas, a. 38, ctp. 1,
nom. IV

3aka3 Ne°

Llena porosopHasi. Tupaxx 3000 sk3.
[TepBuit 3aBOA — 1000 5K3.
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HEKOTOPbIE BOIMPOCHI
3JIOYNOTPEBJIEHUA NMPABOM!

AHHOT&I[HH. B craTtbe HCCACAVIOTCHA HEKOTOpPLbIE 0CODOEeHHOCTH 3AOYTIOTp€6AeHI/I$I ITPaBOM. AB-
TOPbBI BBIABUTI'dIOT U 0OOCHOBBIBAIOT OTAEAbHbIE KOHIECIIIINHW OCYHIECTBACHHUA I'PAaXKAAHCKHUX IIPpAB
O6AaAaTeJ\HMI/I CY6'I:€KTI/IBHOI‘O IIpaBd HAda OCHOBAHHH IIPDHUHIINUIIA PABEHCTBd YHaCTHHUKOB I'DAXAAHC-
KHUX deBOOTHOIHQHHﬁ. npeAAaFaIOTCH KOHKpeTHbIEe IIOAXOABI IIO OIEeHKe AQfICTBHI:I O6AaAaTeAH
CYG'BGKTHBHOFO ITpaBad IIPpU HaAMEepeHHuHu UM YHOTPGGI/ITB CBOe€ IIpAaBO BO 3A0 APYIoMYy AHULTY U IIpDUME-
HEeHHWUIO K HEMY COOTBETCTBYIOILUIHUX Mep OTBETCTBEHHOCTH.

KArouyeBbie CAOBa: 3AOYHOTp€6AeHI/Ie IIpaBOM, IIPpEAEABl OCYIIECTBACHUA T'PDAXKAAHCKHX IIPDAB,
CY6'B€KTI/IBHOQ I1pPpaBoO, AO6pOCOBeCTHOCTb, Pa3yMHOCTb.
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SOME ISSUES
OF ABUSE OF RIGHTS

Abstract. The article explores some features of abuse of law. The authors put forward and
substantiate separate concepts of the exercise of civil rights by holders of subjective law on the
basis of the principle of equality of participants in civil relations. The article proposes specific
approaches to assessing the actions of the holder of a subjective right when they intend to use
their right for evil to another person and apply appropriate measures of responsibility to him.

Keywords: abuse of law, limits of civil rights, subjective law, conscientiousness, reasonableness.

' TlogrorosneHo npu UHGOPMALIMOHHOM IToIepKKe UH(opMaLlMOHHO-TTpaBoBoro rnopraia «APAHT.PY».
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OIIPOCHI 3JIOYIIOTPEOJIEHUS IIPABOM IIPOJOJI-
JKAOT OoCTaBaThCA AKTyaJIbHBIMU B MHOTO-
MCJEHHBIX HAYUYHBIX U3BICKAHUAX VUEHBIX
1 1o Hactodlnee BpeMaAZ. Tpyabl, IMOCBAIIEeHHBIE

2 Aeapkoe M.M. I1poGiema 310ynorpedieHUsi B COBETCKOM
rpaxkaaHckom rpase // U30paHHbIe TPyabl 110 Ipax/1aHCKO-
My nipaBy: B2 T. T. 2 // M.M. Azapxos. M., 2002. C. 370;
benonoxckun A. FO. Coaepxanue u GopMbl 3/10yI10TpeOIeHUS
CYOBEKTUBHbBIM I'PaXK/IAHCKUM ITpaBOM: aBTOped. IUC. ... KAH/IL.
topua. Hayk: 12.00.03. Boarorpan, 2005; Bpaeunckui M. .
Ocy1ecTB/IEHUE UM 3a1LMTa rpaxkaaHcKux npas. Caenku. [pena-
cTaBUTENLCTBO. /JloBepeHHOCTL. MCKOBast naBHOCTL // BecT-
HUK Briciiero apourpaxnoro cyna Poccuiickoit @enepanivu.
1995. Ne 7. C. 99; Bpamyces C.H. O npeneax oCcyliecTBiIe-
HUs rpaxkaaHckux rpas // I1paBosenenue. 1967. Ne 3. C. 80—
82; Boakoe A.B. 3noynorpedieHust IpUHLMIIOM CBOOO/IbI J10-
roopa // FOpuct. 2015. Ne 4. C. 10—12; Boakoe A.B. Teo-
pUsi KOHLICITLIUU «3JI0YIIOTPEeOIEHUE IpakK1aHCKUMU ITpaBa-
Mu». Bosirorpan, 2007; Bacvkosckui E. B. LluBunucruueckas
METO/I0JIOTUS: YYEHUE O TOJTKOBAHUU U IPUMEHEHUMU Ipax-
naHckux 3akoHOB. M., 2002. C. 145; laoxcuee I'A. Konctu-
TYLLIMOHHBIE ITPUHLIUITBLI JIOOPOCOBECTHOCTU U HEIOITYCTUMO-
CTH 3710y110TpeOJIeHUSsI CYOBEKTUBHBIMU IpaBaMu // ['ocynap-
cTtBO U npaBo. 2002. Ne 7. C. 60; Jomanxco B.II. OTBeTCTBEH-
HOCTb 3a Bpe/l, IPUYUHEHHBIHN ITYTEM 3JI0YIIOTPEOJICHUS ITpa-
BoM. Kazansb, 1913. C. 7—8; Emeavanoe B.HA. PazyMHOCTD,
A00pPOCOBECTHOCTb, HE3JIOYIOTPeOIeHUE IpaXIaHCKUMU
npaBaMu. M., 2002. C. 41; 3aiwesa C.I. «3noynorpedieHue
MpaBOM» KakK ITpaBOBasi KATEropUsl U KaK KOMITIOHEHT HOpMa-
TUBHOM cUCTEMBI 3aKoHoaaTebCcTBa Poccuiickoit Penepa-
uuu. Psasanb, 2002; Hogpge O.C., Ipubanoe B.II. Ilpenenni
OCYLIECTBJIEHUS CYOBEKTUBHBIX FpaXkaaHCKuUX rpaB // CoBeT-
cKoe rocyaapctno U rpaso. 1964. Ne 7. C. 78—80; Uepune P.
Llenn B npaBe. CII06, 1881. C. 405; Uzopexm I1.A. 3n0ynort-
pebyieHue rpaXK/JJaHCKMMMU ITpaBaMU B cpepe npearnpuHuma-
TEJbCKOM ACSITEIbHOCTU: aBTOpEM. IUC. ... KaH/. IOpUJI. HAYK:
12.00.03. Exarepunoypr, 2005. C. 11—24; Jlykvanues A.,
Auenko T. Yuer (pakra 3710y110TpeO0JIEHUS TIPABOM IIPU ITPU-
MEHEHUHU Ipak JaHCKO-TIPaBOBOM OTBETCTBEHHOCTH B chepe
MpeaArnpUHUMATEILCKOU AeSATEIbHOCTH // XO0351UCTBO U ITpa-
BO. 2003. Ne 8. C. 123; Maseun H.C. 3aKOH, OTBETCTBEHHOCTb
U 3ioynorpedseHue npaBoM // CoOBETCKOE rocyaapcTBO U
npaBo. 1991. Ne 11. C. 29; Maaunoeckuit A.A. I1lpenennl

CyOBEKTUBHOTrO Ipasa // ZKypHan poccuiickoro npasa. 2005.
Ne 11. C. 99; Manunosckuit A.A. 3,10y110TpeOJICHUE 11PABOM.

M., 2002; Hosuuyxui M. b. Ilpunnun 1o6poit COBECTH B IIPO-
eKTe 00s13aTe/IbCTBEHHOrO Mnpana // BeCTHUK rpax1aHCKOro
npasa. 1916. Ne 6. C. 63; Ilopomukosa O.A. I1pobaema 3710-
yIoTpeOJIeHUsI CYObEKTUBHBIM IPAXIAHCKUM ITpaBoM. M.,
2007; Hawun B.M. UHCTUTYT 3710yn1OTpe0JIEHUS CYOBEKTUB-
HbIMM npaBaMu de lege ferenda // AkTyanbHble MPOOJIEMBI
rpaXkJaHCKoro npasa: cOopHUkK crateit / noa pea. O.10. Illu-
noxeocma. Boin. 7. M., 2003. C. 28—62; [lokposeckuii HU.A.
OcHoBHBbIE ITPOOJIEeMBI rpaxgaHcKoro npasa. M., 2016. C. 118;
Pacenuyee B.A. YCnoBUs U I0pUUYECKUE MTOCIIEACTBUS OTKA-
3a B 3a1MTe rpaxaaHckux rpas // CoBerckas octuirus. 1962.
Ne 9. C.9; Cadukos O.H. 3noynorpedeHue rpaBsoM B ['pax-
naHckoM koaekce Poccum // XossaiictBo u npaso. 2002.

ATOU TeMe, SABJAIOTCA UCTOUYHUKAMM JJIs HAIIero
Hay4YHOro ucciaenoBanusa. OgHako, HECMOTPsS Ha
OOJIBIIION MACCUB 3asBJIEHHBIX HAYYHBIX TPYIOB I10
OIaHHOU TeMe, HCCJeNoBaTeJIAMU He 0 KOHIlA OII-
penesieHbl BCe OCOOEHHOCTH HCCJeAyeMON TeMaTH-
KM, YTO IHOCJIYIKMJIO IIPUYNHON HEOOXOJUMOCTH ee
naJIbHeHIero U3y4dyeHUsA MU aHaJu3a OTJAeJbHBIX
BOIIPOCOB, BO3HHUKAIOIIUX IPU OCYIIECTBJIEHUU
CYO'beKTUBHBIX IIpaB U 3aKOHHBIX MHTEPECOB Y
CYyO'bEeKTOB IIpaBa.

OcyuiecTBIeHHe IIpaB 4YeJloOBeKa, SBJIASCh Ka-
Teropuen nyoJIM4YHO-IIPaBOBOM, MOKET ObITh B TeX
UJIU MHBIX CJAyYasagX IMOABEPIrHYTO UBMEHEHUAM II0
IIPUYUHE TOT0, YTO TOCYZapCTBO OCYIIECTBJSAET
CBOIO MOJUTUKY B cdepe COUAJIBLHOI0 Pa3BUTHUS,
peJIuruu u OOIIeCTBEHHOI'O YCTPOHCTBa CTPAHBEIL.
IlosTomMy 31€ech rIaBHBIM MHCTPYMEHTOM, obeclie-
YUBAIOIUM IpaKJjaHaM BO3MOXKHOCTb d3(P(heKTUuB-
HO OCYIIIECTBJATH NIPUHAAJeKall[ue UM I'pakJIaHC-
KHe IIpaBa BHEe 3aBUCUMOCTH OT IIPUHALJIEKHOCTU
K T€M WJIU UHBIM «COI[UAJIBHBIM CJIOAM U II0JIOXKEe-
HUSAM», ABJISAETCA IPUHIUII paBEHCTBA CYO'HLEKTOB
rpaskJIaHCKOI'o Impasa.

HeobxoagumocThs 3aKpeIljieHUsI YKa3aHHOTO
IIPUHITUIIA IIpeoHIpeie/ieHa IIpeXKae BCero mpouie;-
INIUMU Ha TEePPUTOPUH HAIleW CTpPaHbl BOMHaAMU,
KOTOpbIe BBI3BAJIM MAacCOBbIe HApPYIIIeHUs IIpaB ye-
JIOBEKa U rpakJlaHUHAa CO CTOPOHBI arpeccopoB, 4TO
U IIOCJIYKUJIO IIPeIMeTOM IIPUCTAJIBHOI'O PacCMOT-
pPeHHus rpakKJaHCKUX IIpaB BceX JIOJel He TOJbKO
Ha TePPUTOPUU HAIlleH CTPaHbl, HO U BO BCEM MHpe.
B pesyibrare npuHATHIE MEXAVHAPOAHBIM COO00-
IIeCTBOM JOKYVMEHTHhI, Takue KaK BceoOiiasa nekx-
Japalus mpaB 4desoBeKa, MeXAyHapOaHBIN ITaKT
00 PKOHOMHUYECKHUX, COIMAJIbHBIX U KYJbTYPHBIX
IpaBax U Apyrue MeXIAyHapoJHble aKThl, II03BO-
JIMJIN BKJIIOUUTH BO MHOI'MX rocyJZapcTBaxX OCHOB-
HbIe IIpaBa M CBOOOJBI rpakJaH B JeHCTBYIOIIee
HaI[MOHAJIbHOE 3aKOHOIaTEeJILCTBO CTPaHbI, CTaBIIIee
rapasiToM I'paKJ1aHCKO-IIPABOBOU 3alllUThI CYO'bEK-
TOB IIpaBa, 4TO O0eCHeuyuJio IrpaKJjaHaM BO3MOK-
HOCTh OCVIIIECTBJIAATH CBOM IIpaBa U 00A3aHHOCTU
IJISI TOCTUXKEHUsI CBOUX 3aKOHHBIX IleJIel.

HNHuCcTUTYT OCylIecTBJIeHUS IpaBa OepeT cBoe
pa3sBUTHUE U3 PUMCKOI'0O IIpaBa, I'Je IIOHATHEe 1us
BOCIIPUHHUMAaETCs KaK IIpaBoBas HOpMa, XapakTe-
pusyiolas BceoOIlee npejcTaBieHue O IIPABOBBIX
IIpeAIUCcaHuAX, KOTOPble KOHKPETHOEe JIUILO JTOJIK-
HO COBEPIIUTH B BUJE ITOJIOKUTEJILHBIX NeHUCTBUMN,
HeOOXOAUMBIX JJs JOCTUKEHUSA ero MHTEepecoB, a
TaKKe B cJvyae UuX 3alllUThI.



